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After discussing the various aspects of privacy regulation – from behavioral advertising to the Internet in general – there is a lurking issue present within the discussion.  This issue centers on the debate over the use of Deep Packet Inspection (“DPI”) by Internet service providers (“ISPs”).  Allowing DPI could, and more probably would, facilitate the end of the era of Network Neutrality.  Whether this should be viewed as something positive or negative becomes yet another policy decision within this realm of innumerable such decisions.  However, few policy decisions concern such far-reaching consequences for both the Internet and every one of its users as this debate.  It is within the best interest of the vast majority of the population that Congress adopt pending legislation to remove any doubt surrounding this debate.

What is Network Neutrality, and Why Does it Matter?


Network Neutrality refers to the current status quo within the Internet.  As most users of the Internet are aware, the Internet currently composes a level playing field between websites across the Internet.  This is because the Internet is considered “neutral,” referring to the lack of favorites among websites.
  What this neutrality does is establish an environment where small businesses, large corporations, families and regulatory agencies all can establish a website, have it visited by anyone (assuming it isn’t a pay-for-access site), and have the connection speed to the website remain a constant.  This allows websites, especially business related websites, to compete with larger websites without needing to worry about extraneous factors like site connection speed.


Imagine a scenario where you want to start up a moving-truck rental company.  Your obvious competitors would be existing corporations like U-Haul, Penske and other similar companies.  Launching your website would be a great step in establishing a voice for your company on such a well trafficked medium.  However, now consider that U-Haul and Penske both pay the ISPs a monthly fee to have their sites connect at a premium rate.  Being a small business it was a large enough investment for you to establish a web presence; the rest of your funding was slated to go into advertising and running the company.  You simply do not have the available funds to also purchase the premium rate of connection.  What this means for your company is that you will either need to take on additional business financing, cut back in different areas, or forego the premium rate.  Perhaps you feel that the premium rate is just fluff and is easily foregone, so you make this your choice.  However, now you are left with a website that runs at a rate ¼ the speed of the competitors.
  The competitors’ sites are better funded, better advertised, better known, and now they are 4 times as convenient as yours.  For your company to have had a chance at success, you needed all the help you can get.  The lack of Net Neutrality has now established yet another hurdle for small business to overcome.


Maybe you are a free-market minded individual and you view this as facilitating the survival of the fittest that leads to only the best companies existing.  That’s possible, however that only considers the effect upon small businesses and misses some shortcoming as well.  However, rather than focusing entirely on the business world, let us move on to other facets of the Internet.  What about the so-called blog-o-sphere that now exists?  

Sites such as blogs that share video and audio clips will be adversely affected as well in this scenario.  This is because the end of Net Neutrality would not only lead to a scenario where certain websites are favored, but it would also determine different rates for the type of content provided.
  This means that blogs that want to host video files would be charged more for provided such content.  This result can well lead to the stifling of blogs across the Internet.  With the ubiquity that exists surrounding blogs, maybe this should be viewed with vigor, however stifling free speech should not be encouraged.  The impact that political blogs had upon the 2008 Presidential Election is hard to overstate, but this current era of free information sharing could be gone as quickly as it began.  Without the continued state of Network Neutrality, our news cycle could easily return to the large media networks controlling exactly what news is broadcast.

How Does DPI Impact Net Neutrality?


DPI refers to an inspection technique utilized by ISPs that “inspects the contents of packets as they are transmitted across the network.”
  It is through this inspection technique that ISPs could decide how to regulate the user’s Internet experience.  Whether by disallowing certain information to be transmitted to the user (i.e. you must pay a rate to be eligible to view video transmissions), or by slowing the transfer rate from websites who did not pay the ISPs premium, the ISP acts as the arbiter of information governing the user’s experience.

What is Being Done to Perpetuate the Current Free Environment?


Currently pending before the Committee on Energy and Commerce is the Internet Freedom Preservation Act of 2008.
  Interestingly, Congressmen from both sides of the aisle, Rep. Markee (D-Mass.) and Rep. Pickering (R-Miss.), introduced this legislation.  The Act seeks to codify the current neutrality exhibited by the Internet.


This legislation isn’t designed to solve all of the problems currently existing.  The bill’s introduction establishes that it wants the FCC to conduct hearings to assess on-going issues regarding the Internet, however it clearly establishes that any attempt by ISPs to begin charging for different services will be subject to scrutiny under this legislation.

Conclusion


The Internet was designed with the free exchange of information as a keystone principle.
  It is this free landscape that has facilitated its rapid growth and widespread dissemination of information.  The looming threat that the removal of Net Neutrality presents is that this existence may all come to an end.  No longer will many users be able to continue with their small business website or political blog.  This harms more than just those users who directly suffer damage to their website.  The community as a whole loses access to so many websites without this level playing field.  Removing Network Neutrality stands in contrast to our country’s long-standing free-market principles.  The Internet has been setup to allow the user’s to choose the “winners and losers in the Internet marketplace,” and the lack of Network Neutrality places this free-market force in the hands of the ISPs.


It is clear that removing the free atmosphere composing the Internet would be detrimental to our society.  Given the multitude of reasons for embracing the free-access so many of us rely upon, it seems folly to change course.  As well-stated by one of the architects of the Internet,

“The neutral communications medium is essential to our society. It is the basis of a fair competitive market economy. It is the basis of democracy, by which a community should decide what to do. It is the basis of science, by which humankind should decide what is true. Let us protect the neutrality of the net.”

It is clear that there is too much at stake to allow the ISPs to forever alter the landscape of the Internet.  I join so many others, from those in businesses to the small families who have given their support, in urging Congress to adopt the Internet Freedom Preservation Act of 2008.  This is not legislation which the American people can afford to let rot in committee.
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